
G.R. Case No. 1506/2014 

-1- 

IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

                                   G.R. Case No. 1506/2014 

         u/s 341/323/34 IPC. 

                                          State of Assam 

                                                    -Vs- 

    I) Md Habib Ali   

    II) Kharsan Ali 

    III) Ikram Ali 

    IV) Ajid Ali 

    V) Abeda Bibi..........…….Accused(s). 

 

                                PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the state         : Mr. S. Ali, A.P.P. 

For the accused    : Mr. T. Ahmed, Advocate. 

Dates of evidence: 16-11-15, 10-06-16, 01-09-16 & 28-08-17. 

Date of argument  : 25-09-2018 & 09-10-2018 

Date of judgment  : 12-10-2018.            

           

     J U D G M E N T 

PROSECUTION CASE : 



G.R. Case No. 1506/2014 

-2- 

1.  The prosecution case in brief as unfolded from the 'ejahar' filed by Md. 

Manjur Hoque against accuseds Md Habib Ali, Kharsan Ali, Mohan Ali , Ikram Ali, 

Azid Ali & Mustt Abeda Bibi  is that on 09-10-2014 at about 2:30 pm while his 

brother Md. Eyakub Ali was returning home after closing his shop accused Md. 

Habib Ali restrained his brother on the road at village Barnibari and assaulted 

with dagger causing grievous injuries in his  head and hand. The other accused 

persons assaulted his brother with 'lathi'. Accused Abeda Bibi supplied 'lathi' to 

the other accuseds. Accused Ikram Ali snatched Rs.30,000/- from his brother as 

per instruction of other accuseds. 

2. The said ejahar was received and registered as Mukalmua P.S. case no 

368/14 u/s 143/341/326/379 IPC dated 09-10-2014. After completion of 

investigation charge-sheet no. 14/2015 dated 31-01-2015 was submitted against 

accused Md. Habib Ali and juvenile Mohan Ali u/s 341/323/34 IPC. The juvenile 

was produced before the Juvenile Justice Board, Nalbari. Accused Kharsan Ali, 

Ikram Ali, Azid Ali and Abeda Bibi were subsequently impleaded vide order dated 

07-10-17 as accuseds and particulars of offence u/s 341/323/34 IPC were read 

over and explained to them to which they pleaded not guilty and claimed to be 

tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on 09-10-2014 at about 2-30 PM  the accused persons in furtherance 

of common intention wrongfully restrained Md Eyakub Ali on the road at Barnibari  

and thereby committed an offence u/s 341/34 IPC ? 

ii) Whether on 09-10-2014 at about 2-30 PM  the accused persons in furtherance 

of common intention voluntarily caused hurt to Md Eyakub Ali  and thereby 

committed an offence u/s 323/34 IPC ? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

4.  The prosecution examined five witnesses while the defence declined to 

adduce any evidence. The statement in defence of the accused persons u/s 313 
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Cr.P.C. were recorded wherein they denied their involvement with the alleged 

offences. I have heard the arguments advanced by learned counsels of both 

sides and also perused the evidence available on record, my findings with 

reasons are as follows: 

5.  PW 1 Manjur Hoque deposed that about one year ago at about 2:30 pm 

when his brother Eyakub Ali was returning from market towards his house in 

front of the house of Habib Ali the accuseds Habib, Ikram, Ajam, Ajij and Abeda 

assaulted him causing injuries. His brother sustained injury in his head and body. 

The accuseds assaulted his brother as they were to get money from him. At that 

time he was in his house. Receiving information he came to the place of 

occurrence and found his brother lying in injured condition with bleeding from his 

head. 

6. During cross-examination PW 1 deposed that he has not seen the 

incident. His 'bhatija' Abbas Ali informed him about the incident. The place of 

occurrence is about ½ km away from his house. The incident took place on 09-

10-2014. He alone went to the place of occurrence. At that time his brother was 

lying half senseless. His brother was admitted at Mukalmua Hospital but later he 

was referred to GMCH. The accuseds had betal-nut shop and Eyakub was to give 

credit money in the shop. He filed 'ejahar' after he admitted his brother in 

medical. The accuseds filed a case against his 'bhatijas' which is not related with 

this case. The accuseds did not file any case against him. Eyakub told him about 

the incident and showed him the injuries. Blood was oozing out from his 

brother's forehead. There are swelling in the body. Upon reaching the place of 

occurrence he saw the accuseds near his brother. He did not ask anything to the 

accuseds. 

7. PW 2 Md. Eyakub Ali deposed that the informant is his elder brother. The 

incident took place on 09-10-2014 at about 2:30 pm while he was coming to his 

house from market and reached in front of the house of the accused, the 

accused persons Habib, Ikram, Kharsan, Abeda and Ajit restrained him. Habib Ali 

assaulted him over his head with a dagger. On instigation of Abeda the other 

accused persons assaulted him with 'lathi'. Thereafter, he was tied with rope in a 

bettle-nut tree. Ikram Ali took Rs.30,000/- from his pocket. He became senseless. 
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8. During cross-examination PW 2 deposed that he does not know which 

part of his body which assaulted by each accuseds individually. Habib was to get 

Rs.20/- from him. He told Habib that he would pay the money after returning 

from market. He paid the money prior to the incident. No other person was 

present at the time of incident. He does not know who un-tied him. He knows 

that he was assaulted in his head. He does not know as to the number of blows 

which were inflicted by the accuseds upon him. He does not know by which part 

of the dagger he was assaulted. He became senseless. He does not know who 

took him to medical after becoming senseless. His elder brother filed 'ejahar' 

when he was admitted in medical. He admitted that the accuseds filed a case 

against them. His clothes were stained with blood. His family members handed 

over the blood stained clothes to police. Police did not seize anything in his 

presence. He admitted that he could not state before police as to who snatched 

the money from him as he was senseless. 

9. PW 3 Md. Sun Ali @ Md. Monowar Hussain deposed that he heard that a 

quarrel took place between Manjur Hoque and Habib Ali. He was not present at 

the time of incident. He has not seen the quarrel. During cross-examination PW 3 

deposed that he has not seen the incident. 

10. PW 4 Indrajit Bharali deposed that on 09-10-2014 he was working at 

Mukalmua PHC as Senior Medical & Health Officer. On that day at about 4:25 pm 

he examined Md. Eyakub Ali, aged 30 years. The patient was escorted by UBC 

192 Dilip Boro. On examination he found – (I) cut injury in the right side of 

frontal head ½ cmX 1 cm. Bleeding per area, (II) pain in the left elbow joint, 

(III) pain in the left leg, (IV) Chest pain and mild swelling in left wrist joint. Age 

of injury was fresh. In his opinion injury was simple caused by suspected blunt 

object. 

11. During cross-examination PW 4 deposed that he is a general physician 

not a surgeon. He did not mention to whom the injury certificate was issued. He 

did not mention colour and age of injury. Injury no. (II), (III) and (IV) were 

complained by patient and there was no visible injury. He has not mentioned the 

margin of the injury whether it was regular or irregular in injury no. (I). He did 

not take blood for examining as to whether it was human blood. He has not 
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mentioned as to whether he stitched injury no. (I). The injury may occur due to 

fall on hard substance. 

12. PW 5 Afzal Ali (I.O.) deposed that on 09-10-2014 he was the attached 

officer at Mukalmua P.S. On the said day Manjur Hoque filed the 'ejahar' which 

was registered as Mukalmua P.S. case no. 368/14 u/s 143/341/326/379 IPC and 

he was endorsed to investigate the case. He visited the place of occurrence. He 

arrested accused Habib Ali and Mohan Ali was forwarded to Juvenile Justice 

Board. He collected the C.T. scan report of Eyakub Ali on 26-11-2014. In the C.T. 

Scan report it was mentioned that the injury was simple. He collected exhibit 2 

medical report on 24-01-2015 from Mukalmua PHC. On 31-05-2015 he submitted 

charge-sheet against the accused u/s 341/323/34 IPC. 

13. During cross-examination PW 5 deposed that he has not seized any 

article. He has not seized the clothes of the victim. Eyakub Ali told him that he 

does not know as to who cut him. The victim examined himself at Medical. 

14. It appears that PW 1 deposed during cross-examination that at the time 

of the incident he was in his house and reached the P.O which is about ½ kms 

on being informed by Abbas Ali.  He deposed that he has not seen the incident. 

15. PW 2 deposed that he was tied in a betal-nut tree with rope but PW 1 

deposed that he found PW 2 lying on the road. PW 2 during cross-examination 

deposed that he does not know which part of his body was assaulted by each 

accused individually. He does not know as to the number of blows which were 

inflicted by the accuseds upon him. He does not know by which part of the 

dagger he was assaulted.PW 2 admitted that the accused persons had also filed 

a case against them.   

16. PW 3 deposed during cross examination that he has not seen the 

incident . it appears that Abbas Ali was not examined as witness in this case by 

the prosecution. PW 4 (M.O) opined during cross examination that the injury may 

occur due to fall on hard substance. It appears that the incident has been alleged 

to have taken place over the PWD road in broad daylight but the evidence of 

victim PW 2 is not corroborated by any independent  eye-witness. PW 5 (I.O.) 
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deposed that the victim Eyakub Ali stated before him that he does not know as to 

who cut him.     

17. On appreciation of the testimony of witnesses and the materials available 

on record I find that the prosecution has not been able  to establish the essential 

ingredients so required to constitute the charged offence beyond all reasonable 

doubt by leading clear, cogent & convincing evidence. The accused persons are 

entitled to benefit of doubt and hence acquitted of offence u/s 341/323/34 IPC 

and set at liberty forthwith. Bail bonds shall remain in force for a further period of 

six months. 

Given under my hand and seal of this court on this 12th day of October 2018. 

      Addl. Chief Judicial Magistrate,  

      Nalbari 

             

 

 

 

 

APPENDIX 

Prosecution witness: 

PW 1- Manjur Haque. 

PW 2- Md Eyakub Ali. 

PW 3- Md Sun Ali. 

PW 4- Dr Indrajit Bharali. 

PW 5- Md Afzal Alii(I.O) 

Prosecution Exhibits: 

Exhibit 1 & 1(1) - Ejahar & Signature of informant. 
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Exhibit 2 & 2(1)- Injury report & Signature of M.O 

Exhibit 3 & 3(1)- Sketch map & Signature of I.O 

Exhibit 4 & 4(1)- Charge sheet and Signature of I.O 

Defence witnesses : 

 Nil 

Defence Exhibits : 

Nil      

Addl. Chief Judicial Magistrate,               
Nalbari. 

 

 

12-10-2018: 

  Accused persons are absent with steps vide pet no 5266 showing 

cause which is alowed  . 

  Judgement is pronounced and delivered in open court which is 

written in separate sheets and tagged with the C/R. 

  On appreciation of the testimony of witnesses and the materials 

available on record I find that there prosecution has not been able  to establish 

the essential ingredients so required to constitute the charged offence beyond all 

reasonable doubt by leading clear, cogent & convincing evidence. The accused 

persons are entitled to benefit of doubt and hence acquitted of offence u/s 

341/323/34 IPC and set at liberty forthwith. Bail bonds shall remain in force for a 

further period of six months. 

  This case accordingly stands disposed of . 

Addl. Chief Judicial Magistrate,                      
Nalbari. 

 

 


